
1 | P a g e  

 

Page 1 of 3 
 

T.S. (M) NO. 26 OF 2019 

 

Smt. Barnali Barman …………….…..Petitioner 

-Vs- 

Sri Partha Pratim Saikia………...Opp Party 

 

ORDER 

13.9.2019. 

Petitioner is represented. 

This proceeding has arisen out of an application filed U/s.13(1) (i-a) 

and (i-b) of the Hindu Marriage Act, 1955 by the petitioner/wife seeking a 

decree of divorce. 

Brief fact of the case is that the petitioner and the opposite party got 

married on 24.2.2016 as per Hindu rites and rituals. It was an arranged 

marriage. After the marriage, the petitioner and OP started living together as 

husband and wife. After about four months, the petitioner noticed that there 

was sudden change in the behavior of the respondent. He started talking 

with unnatural terms and with filthy words and abuses. His behavior turned 

cruel and evil. The petitioner could not make out the reason for such 

conduct on the part of the respondent. Petitioner was however, hopeful that 

the situation would get well soon and so, she did not object much about it. 

She tried to resume a happy conjugal life with the respondent and so, put 

up with the situation in the hope of a better future.  

There was no improvement in the situation. A talk for negotiation 

was also initiated with the intervention of the family members of the 

petitioner but the same was fruitless as the respondent was not amenable to 

anything and any person. The petitioner also got to know that the 

respondent was totally unemployed though it was told to her at the time of 

the marriage that the respondent was an employee of a reputed company.  

This apart, the family members of the respondent created mental 

cruelty upon the petitioner by various ways and the respondent used to tell 
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her that if she wanted to stay with him, she has to stay under their control. 

Thus, the plight of the petitioner became worse and she suffered serious 

mental pain and trauma owing to the weird conduct of the respondent and 

his family members.  

After the marriage, the respondent took the petitioner from 

Rongapukhuripar, Tezpur to his father’s quarter at Jagiroad Paper Mill. But 

the said quarter did not have sufficient space and room and so, with the 

consent of the respondent, the petitioner took a rented house as she was a 

working lady and could pay the rents. They started living together in the 

rented house but the respondent, since 29.12.2017, started living separately 

from the petitioner and also did not take care of the well being of the 

petitioner. The petitioner suffered serious mental shock at the conduct of the 

respondent and his family members. The petitioner had lost all moral 

supports from her husband and her in-laws. She had therefore, prayed for 

dissolution of the marriage by filing the petition as afore-stated.  

Notice was issued to the respondent. Newspaper publication was also 

made but the respondent did not turn up to contest the proceeding and so, 

vide order dated. 16.7.2019, the proceeding was directed to proceed ex-

parte against the respondent. 

The petitioner has submitted her evidence on affidavit and perused 

the same. I have also considered the argument of the learned counsel for 

the petitioner. The petitioner has reiterated the entire facts as stated in her 

petition seeking divorce. Since the proceeding ran ex-parte, the evidence of 

the petitioner has remained unchallenged and un-assailed. Therefore, I find 

no reason to disbelieve the evidence of the petitioner. 

On perusal of the materials on record, I am also satisfied that there 

is no chance of any reconciliation between the parties as their marital tie has 

irretrievably broken down as they have been living separately since 

29.12.2017.    

On careful perusal of the petition as well as the evidence on record, I 

am of the view that the OP/husband had treated the petitioner with cruelty 

and had also abandoned her company without any reasonable cause. I am 

also of the view that the total conduct of the opposite party towards the 



3 | P a g e  

 

Page 3 of 3 
 

petitioner indeed amounts to cruelty entitling her to get a decree of divorce 

under the law. No case of desertion has however, been made out as 

required under the law but a case of mental cruelty is made out against the 

respondent.     

Situated thus, the petition filed by the petitioner stands allowed and 

it is ordered that the marriage solemnized between the parties on 24.2.2016 

stands dissolved from the date of preparation of the decree. 

Prepare a decree accordingly. 

Furnish a copy of the decree to both the parties free of cost 

as per Sec. 23(4) of the Hindu Marriage Act, 1955.  

                 This case is accordingly disposed of. 

 

 

 

Addl. District Judge, Sonitpur,Tezpur 
 


